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  ECPRD REQUEST 1519 

Annual leave (vacation) of Members of Parliament 

FINAL SUMMARY
Date: 6 December 2010 
The Parliamentary Research Department of the Lithuanian Parliament has sent out a request for comparative information about legal formalities related to annual leave (vacations) of Members of Parliaments in other parliaments. Following questions were formulated:

Do MPs have paid annual leave formally provided for by the law? (i.e. from legal point of view, is their position similar to that of other employees who are granted annual paid leave under labour law?).

a) If yes, please provide some details about legal formalities related to annual leave of MPs. E.g., what kind of legal act, if any, establishes these formalities? Does it affect in any way their status and working conditions during leave, i.e., are MPs eligible to claim reimbursement of parliamentary expenses for the period of leave? 

b) If no, please describe the situation in your parliament regarding leave of MPs. E.g., may the period of recess (or between the sessions) in the Parliament be regarded as time comparable to that of leave, or do any formalities exist in this respect?

The request was addressed to all ECPRD correspondents. 

In all, answers were received from ECPRD correspondents of 37 countries: Andorra, Austria (Nationalrat and Bundesrat), Belgium (House of Representatives and Senate), Bosnia-Herzegovina, Canada, Croatia, Cyprus, Czech Republic (Chamber of Deputies), Denmark, Finland, France (National Assembly), Georgia, Germany (Bundestag and Bundesrat), Greece, Iceland, Ireland, Israel, Italy (Chamber of Deputies and Senate), Latvia, Luxembourg, Macedonia, Moldova, Netherlands (Tweede Kamer and Senate), Norway, Poland (Sejm and Senate), Portugal, Romania (Chamber of Deputies), Russia (Council of the Federation and Duma), Serbia, Slovakia, Slovenia (National Assembly), Spain (Congress and Senate), Sweden, Switzerland (Federal Assembly), Turkey, United Kingdom (House of Commons and House of Lords), United States and also from European Parliament.  

In most of the parliaments, except for in 6 countries, MPs do not have paid annual leave formally provided by the law. Therefore, their position is not similar to that of other employees who are granted annual paid leave under the Labour Codes or other legislation. As for the reason for this situation, various explanations are provided by the ECPRD correspondents. Here are some examples:

„The Statute for the Members of the European Parliament does not know the concept of annual leave. Members are free and independant which includes also the organisation of their working time“.

„Since the MPs are not employees of the Parliament but elected representatives of their respective constituency, the rules relating to their pay, leave of absence, etc. are based on the premise that they are regarded as being on assignment 365 days a year. As the elected representatives of the people, it is the responsibility of the MPs to ensure that they fulfill the confidence entrusted in them when performing their duties. Thus, it is up to each member of the Riksdag to determine how they are to fulfil their public duties, what priorities to make etc.” (Swedish Riksdag)

“Members of Parliament hold office and are not formally employed. There are no legal provisions to paid annual leave for them but, as office holders, how they undertake their parliamentary duties is a matter for them”. (UK, House of Commons)

„MPs have no employment contract (they are self-employed). Their working hours and vacations are their own responsibility“. (The Netherlands, Tweede Kamer) 

„They are masters of their own time, and can go on vacation whenever they please, as long as they fulfill their duties as Members of the Knesset". (Israel)
“According to the Article 38 paragraph 1 sentence 2 of the German Constitution (the Basic Law) the Members of Bundestag are representatives of the whole people, they are not bound at orders or instructions and only responsible to their conscience. From this clause the so-called principle of free mandate is derived. It follows from this principle, that Members are not private or public employees, the basis for their status, rights abnd obligations provides the Basic Law. Therefore, Members are not subject to any special rules on the granting of annual leave. Rather, they are essentially free to arrange their parliamentary work in Berlin and in the constituencies”. (Germany)

„Schedules of the Members of the United States Congress (both the House and the Senate) are their own responsibility“. 

 „Standing Orders do not stipulate that the period between the sessions is a paid leave. According to their dispositions the MPs exercise the mandate during the whole legislature” (Romania, Chamber of Deputies). 
In the Swiss Federal Assembly and in the Dutch Senate MPs are “militia parliamentarians” or part-time politicians. This means that they usually maintain their current profession or activity.  The members of the Swiss Parliament spend about 50% to 70% of their time carrying out their political mandate. They have annual allowances and daily allowances for each meeting day. Therefore, they don’t have a paid leave, and the issue of parliamentary leave is not a topic of discussions. Members of the Dutch Senate meet only on Tuesdays (sometimes also on Monday-evenings) during 30-35 weeks per year. Most members have a main occupation somewhere else. No formalities exist in respect of their annual leave as members of The Senate. In practice they have their annual leave / vacation during the periods of recess and if they still have a main occupation, it will also be according to the formalities that exist in the context of their main occupation. 

Members of the House of Lords (UK) are not employed as such, are not paid salaries (with the exception of certain office holders) and attendance at sittings of the House is a matter for them. Consequently, there are no formal provisions for annual leave. The Bundesrat (Germany) is composed of members of state governments. Due to the dual function of its members, the work of the Bundesrat is mainly carried out in the capitals of the Länder and not at its seat in Berlin. The members of the German Bundesrat don't have an annual leave and aren't paid for their work in Berlin. Bundesrat members are merely allocated a fixed daily allowance for expenses and travel costs.


Nevertheless, in many countries (e. g. Austria, Cyprus, Finland, Greece, the Netherlands, Poland, Serbia, Slovakia, Spain, Turkey) the time during the breaks of the parliamentary sessions or the period between them (parliamentary recesses) is customarily considered as vacation or paid leave, because the MPs can be absent with no formalities in general and are paid every month, during the parliamentary recesses, too. On the other hand, in the countries mentioned as well as in the most other countries the duties of a MPs are not limited to activities such as meetings of the Chamber and committee meetings, they are also exercised in other contexts, also when the parliament is in recess. In Austria, when there are no sittings, the Members of the National Council are active at the level of their constituency and for the interest groups they represent in Parliament. In the Netherlands, MPs use the recess period to go on mission in the country or abroad. The MPs also use the recess period to read and prepare for the next session. Also during that period, they travel through the country to talk with people, to speak with a company or institution and to see important issues with their own eyes. In Romania, as stated in the Chamber of Deputies’ Standing Orders, outside sessions, deputies may work, by consent of the Standing Bureau, in standing or special committees, or complete other duties assigned by the Chamber. In addition, deputies may work in parliamentary groups, as instructed by or with the consent of their group's leadership, and exercise their position at their parliamentary offices and in their constituencies. In Sweden, the duties of a member of the Riksdag are also exercised in the member’s constituency, in other places or abroad. For this reason, there is no formal obligation to attend meetings in the Riksdag, just as there are no formal requirements as to how much time members should devote to their duties.  In Spain, during the time of recess, deputies practise their professional activities in their respective Self-governing Communities. In the UK too, although Members of the House of Commons take holidays during the recess, they argue that recesses should not be considered as leave. Nonetheless, they acknowledge, that the public think contrary, and “that is the problem”.

In general, the period between ordinary sessions is considered as a time when MPs may have time off without any formalities. It doesn't affect their emoluments, so to speak salary and an amount for reimbursement of their expenses which result from exercising their political function (e.g. for their work in their constituencies). Still, some distinctions are worth mention. In Romania, apart from the monthly parliamentary allowance, certain expenses made by MPs in the period between sessions are reimbursed. The parliamentary expenses related to travel daily allowance (representing 2% of the monthly parliamentary allowance) and to the overnight accommodation allowance (any MP having the possibility of choosing between free accommodation or an amount representing 70% of the minimum price rate applied by hotels) made during the recess are reimbursed up to the limit of the amounts due for 10 working days/month in the constituencies MPs have been elected. Expenses corresponding to the travel days to and from the electoral constituency are supplementary reimbursed to the deputies who do not reside in the constituency they have been elected. In Portugal, the Assembly of the Republic’s normal parliamentary term shall run from 15 September to 15 June. During the holiday period MP’s only have right to the month’s pay, however they also are entitled to travel allowances and the corresponding expense allowances if the Standing Committee and the parliamentary committees meet. The Norwegian parliament stands (normally) in recess from mid-June to the end of September and from around December 20th to around January 6th each year.  MPs have an annual salary – which is paid monthly, 1/12 per month, plus a daily allowance for 330 days (higher allowance for MPs who live more than 40 km away from the capital Oslo). They do not receive this daily allowance in the month of July.

According to responses received, in six countries paid annual leave (vacations) of Members of Parliaments is legally established. These are Russia, Moldova, Georgia, Slovenia, Macedonia and Bosnia-Herzegovina. 

Russia

According to the federal law "On the Status of a Member of the Federation Council and the Status of a Deputy of the State Duma of the Federal Assembly of the Russian Federation" (art. 28) a Member of the Federation Council and a Deputy of the State Duma shall be provided with 42 calendar days of annual paid leave. The provision of annual paid leave is considered by the law as one of social guarantees of MP activities (art. 2). The law fixes the length of the annual leave of MPs which is estimated at 42 calendar days. 

After the State Duma’s spring session comes to a close, the Chairman of the Duma enacts the regulation, according to which all the deputies of the Chamber go on holiday. No one needs to put in a personal application for leave. 

The other order is established in the Council of Federation. The Chairman of the Council of Federation adopted the regulation named «The order of approval and official registration of the leave schedule of Members of the Council of Federation». In accordance with the established procedure members of the upper Chamber put in an application for summer leave (during the period between the spring and the fall sessions – commonly from mid-July to mid-September). The application should be approved by the chairman of the respective standing committee (commission) of the Chamber. The chairmen of the standing committees (commissions) also have to approve their applications for leave with the Chairman of the Council of Federation. Thereafter the Chairman of the Council of Federation enacts the respective regulation about the leave of members of the Chamber on holiday.

MPs have paid annual leave formally provided for by the labour law. MPs are not eligible to claim reimbursement of parliamentary expenses for the period of leave. However, they have permanent right to travel across the country by the air, rail, water transport and by interurban bus at the expense of the funds appropriated by the law of federal budget for functioning of the Council of Federation and the State Duma.

Moldova

According to the art. 130(114) of the Parliament’s Regulation, p.1 the MPs have the right to a paid annual leave, a vacation in personal interest and to sick leave. Any vacation, with exception concerning the sick leave, is granted to the MP by the Speaker or Deputy-speaker’s decision. The paid annual leave is given to MPs for a period of 36 working days (a working week of 6 days will be considered as basic), as a rule during Christmas and summer vacations. The holiday in personal interests will be given to MPs for a period of maximum 10 days during a session.

Georgia

The only regulation related to the vacation of MPs is given in the Article 22 of the Rules of Procedure of the Parliament of Georgia and it states: a MP receives 45 calendar days of vacation during the year. S/he may use the vacation during the summer or winter holidays and may divide it into two parts.

Slovenia

Deputies Act (Official Gazette of the Republic of Slovenia, No. 112/05 - official consolidated text and 109/08) stipulates in:

-
Article 25 that a deputy has the right to receive a benefit equal to the salary for the period of annual holiday; 

-
Article 31 that a deputy has the right to an annual holiday of 40 working days. Cases and conditions thereof are determined by the National Assembly or the competent working body. 

This body (currently called the Commission for Public Office and Elections, hereinafter – the Commission) adopted the Decision on annual holiday criteria. According to the Decision (adopted 5 May 1993) a deputy of the National Assembly has the right to annual leave and paid extraordinary leave. Annual leave is based on the length of service, complexity of work, health and other circumstances, and age. Based on the length of service, a deputy has the right to a maximum 24 days of annual leave, namely:

up to 3 years of service

18 days

from 3 to 7 years of service

19 days

from 7 to 10 years of service

20 days

from 10 to 15 years of service

21 days

from 15 to 20 years of service

22 days

from 20 to 25 years of service

23 days

over 25 years of service

24 days

As regards the complexity of work a deputy may have 8 days of leave. Additional leave is given to:

-
the President of the National Assembly – 6 days,

-
the Vice-President, the Chair of a working body and the Leader of a deputy group, and appointed officials of the National Assembly – 5 days,

-
the Deputy Chair of a working body – 3 days,

-
a member of a working body – 2 days.

A deputy has the right to three additional days of annual leave due to his/her medical condition (chronic or long illness) and to one additional day of annual leave for every child under the age of 15. A deputy aged 50, a deputy with at least 60 % physical impairment and a deputy with work-related disability, a deputy who takes care of a child with severe physical disabilities or with mild, severe or profound mental disabilities, has the right to 5 additional days of annual leave.

A deputy has the right to a maximum of 40 days annual leave, regardless of the number of days of annual leave calculated according to the criteria of this decision.

In addition to that, a deputy has the right to extraordinary paid leave of up to 7 days in an individual calendar year, namely:

-
seven days due to the nursing of a close family member if he/she is not entitled to compensation for absence due to the nursing of a close family member according to regulations on health insurance, on the basis of a medical certificate, and due to active participation in cultural, sports and other events,

-
three days due to marriage, birth of a child, death of a close family member and resettlement,

-
one day due to death of a relative, military service lasting more than six days, and 
other unavoidable tasks.

A deputy may be approved an extraordinary leave of up to 30 days in an individual calendar year due to participation at seminars, congresses and other activities not related to the work at the National Assembly, and due to medical treatment in a spa.

A deputy is obliged to inform the service of the Commission in writing of the usage of extraordinary leave and state the reasons for its approval. In order to exercise this right, he/she has to obtain the approval from the Commission.

The Chair of the Commission shall issue a decision on annual or extraordinary leave. A deputy is obliged to inform the service of the Commission of the use of his/her annual leave. The register of annual and extraordinary leaves is maintained by the service of the Commission.

Deputies may take annual leave also during the parliamentary year, but they must obtain the approval for justified absence from the session from the President of the National Assembly. 

Deputies do not receive reimbursement of subsistence and travel expenses for the time spent on holiday (according to the Decisions concerning those rights, the right to reimbursement is related to the number of deputy's working days). Other rights (flat-rates for work in the electoral district, use of business mobile phone, etc.) are not related to the use of annual leave.

Macedonia

According to the Law on the Members of Parliament, the MPs have the right to annual leave. The MPs can use the annual leave in accordance with the Rules of Procedure of the Assembly, which stipulate that “The recess period of the Assembly shall last from 1 August to 31 August”. However, “The President of the Assembly may schedule a session of the Assembly during the recess period, as well.” The annual leave is paid, in the manner it is for the Parliamentary Staff. All the expenses made by the MPs during the annual leave for official purposes shall be reimbursed.

Bosnia and Herzegovina

In the Parliamentary Assembly of Bosnia and Herzegovina MPs do have paid annual leave formally provided for by the law and their position is similar to that of other employees who are granted annual paid leave under labour law.

Details and formalities related to annual leave of MPs are regulated by two decisions of the Joint Administrative Committee of the Parliament (Decision on Conditions and Modes of Use of Annual Leave by Members of Parliament; Decision on Accounting of Salaries and Other Material Rights of MPs). These decisions are based on the Law on Salaries and Remunerations in the Institutions of Bosnia and Herzegovina and labour law.

In accordance with the above mentioned decisions, MPs are not eligible to claim reimbursement of parliamentary expenses for the period of annual leave, i.e. they are not eligible to claim reimbursement for the following: transportation expenses, meal allowance, remuneration for the work in a parliamentary committee, family separation allowance, allowance to visit the family, daily allowance. However, payment for their accommodation is continued during the annual leave, because it is not possible to break the contract with the renter for such a brief period.

Note: The work of the Parliamentary Assembly of Bosnia and Herzegovina is carried out throughout a year. There is only joint annual leave (three-weeks) during August every year.

